SENATE JOURNAL

Forty-second Legislature—Fourth Called Session.

FIRST DAX.

Senate Chamber.
Austin, Texas, Nov. 3, 1932.
The Senate met at 12 o’clock noon
pursuant to the call of the Governor,
and was called to order by Lieuten-
ant Governor Edgar E. Witt.
The roll was called, no quorum
being present, the following Sen-
ators answering to their names:

DeBerry. Poage.
Hardin. Pollard.
Hornsby. Parl.
Neal. Russek.
Patton. Woodul.
Absent.
Beck. Oneal.
Berkeley. Parr.
Cousins, Parrish.
Cunningham. Rawlings.
Gainer. Small.
Greer. Stevenson.
Holbrook. Thomason.
Hopkins, Williamson.
Martin. Woodruff.
Woodward.

Moore.
Temporary Officers.

The Chair anhounced the appoint-
. ment of the following temporary of-
ficers:

Bob Barker, Secretary.

Wendell O’Neal, Jourmal Clerk.

A, W Holt, Sergeant-at-Arms.

Recess.

On métion of Senator Hornsby,
the Senate, at 12:52 o’clock p. m.,
recessed until 10 o’clock tomorrow
morning.

FIRST DAYX.
{Continued.)

Senate Chamber,
Austin, Texas,
November 4, 1932.
The Senate met at 10 o’clock a.
m., pursuant to recess, and was

1—Jour. .

called to order by Lieutenant Gov-
ernor Edgar E. Witt.

The roll was called, a quorum be-
ing present, the following Senators
answering to their names:

Beck. Parrish.
Berkeley. Patton.
Cousins. Poage.
Cunningham. Pollard.
DeBerry. Purl.
Gainer. Rawlings.
Greer. Russek.
Hardin. Small.
Hornsby. Stevenson.
Martin. Thomason.
Neal. Williamson,
Oneal. Woodruif.
Parr. Woodul.
Absent.
Holbrook. Moore.
Hopkins. Woodward.

Prayer by the Rev. A. W. Jones.

Pending the reading of the Jour-
nal of yesterday, the same was dis-
pensed with on motion of Senator
Williamson.

Bills and Resolutions,

By Senators Pollard and Woodul:

S. B."No. 1, A bill to be entitled
‘“An Act regulating crude petroleum
oil and natural gas relative to the
production, transportation and stor-
age; amending Section 1 of Chapter
26 of Acts of the Forly-second Leg-
islature, First Called Session, chang-
ing the definitions of waste and
prohibiting waste as defined, and
eliminating the restrictions upon
the power of the commission there-
in contained, and eliminating the
last paragraph of sa’d Section;
providing that the Railroad Com-
mission of Texas cannot regulate
as waste any process of refining
crude petiroleum oil; amending Sec-
tion 5 of Chapter 26 of Acts
of the Porty-second Legislature,
First Called Session, by adding to
the authority and duty of the Rail-
road Commission that of inquiring
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intec the market demand for crude
petroleum oil and natural gas to de-

termine wuether waste exists or is
imminent, and to require sworn
statements as to the market demand
for such oil and gas, and also pro-
viding for methods of securing in-
formation as to rroduction, storage
and transportation; amending Sec-
tion 7 of Chapter 26 of Acts of the
Forty-second Legislature, First Call-
ed Session, by eliminating certain
provisions therefrom and changing
other so that as amended said Sec-
tion proviaes for notice and hearings
by the Railroad Commission of
Texas, authorizing such Commission
to make rules, regulations or orders
to correct, prevent or lessen waste,
provid2s 1oy the distribution of the
allowable production or crude pe-
troleum oil and natural gas as be-
tween properties and pools, requires
compliance therewith, and provides
for revocation, amendment, renewal
and extension of rules, regulations
or orders upon certain condit ons;
amending Section 15 of Chapter 26
ol Acts of ine Forty-second Legisla-
ture, First Catied Session, requiring
the said commission to make and
enforce rules, regulations or orders,
and do all things necessary for the
conservation of crude petroleum oil
or natural gas snd ‘*he prevention
of waste, and specifying certain pur-
poses: amending Section 8 of Chap-
tr» 26 of A~ts of the Forty-second
Legisiature., First Called Session,
providing for judicial review of laws
relaling to conservation of crude pe-
tioleum oil or natural gas, and rules,
regulations, or orders issued there-
under, fixing the jurisdiction and
providing procedure tuerein, fixing
the Lhrrden of proof and establishing
prima facie validity that if any part
of ihis Act be held unconstitutional
the remainingz portiouns sbhall never-
theless be valid; making this Act
cumulative of all laws not incon-
sistent herewith and not expressly
repealed or amended; repealing Sec-
tion 9 of Chapter 28 of Acts of
the Forty-second Legislature, First
Called Session. and Section 11j of
Chapter 28 of Acts of the Forty-
second Legislature, First Called Ses-
sion. and all other laws and parts of
laws in conflict herewith; and de-
claring an emergency.”

Rrad and referred to Committee
on State Affairs.

Committee from the House.

A committee from the House ap-
peared at the bar of the Senate and
Mr. McGregor informed the Senate
that the Iiouse was organized and
ready for business.

Senators Excused,

The following Senators were ex-
cused:

Senator Holbrook for the week,
illness, on motion of Senator Poage.

Senator Parr for yesterday, im-
portant business, on motion of Sen-
ator Pollard.

Senator Woodward for yesterday
and today, important business, on
motion of Senator Hardin.

Senator Hopkins, indefinitely, im-
portant busincss, on motion of Sen-
ator Cousins.

President Pro Tem.

Senator Pollard nominated Sen-
ator Cunn'ngham for President Pro
Tem of the Senate.

The nomination was geconded by
Senators Russek, Hardin, Thomason,
Poage, Neal, Woodul, Parrish, De-
Berry, Purl, Berkeley, Greer, Gainer
and Cousins.

The Chair appointed Senators De-
Berry, Gainer and Woodruff as tel-
lers. The tellrrs announced the
folinwing results:

Senator Cunningham—22 votes.

The Chair declared Senator Cun-
ningham duly elected President Pro
Tem, and appointed Senators De-
Berry, Gainer and Pollard to escort
Senator Cunningham to the platform
where the Chair administered the
oath of office.

The Chair introduced President
Pro Tem Oliver Cunningham, who
briefly addressed the Senate.

Call for Session,

PROCLAMATION
by the
Governor of the State of Texas
No. 12080.

To all to whom these presents shall
come:

Whereas, on account of the recent
decision of the Federal Court, re-
lating to the pro-ration and conser-
vation of oil and gas, our pro-ration
and conservation statutes are rend-
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ered inradequate to properly conserve
and nro-rate the production of oil
and gas in this State, making it nec-
essary to amend the conservation
laws in order to conserve one of our
greatest natural resources; and

Whereas, there is grave danger of
the entire collapse of pro-ration or-
ders of the Railroad Commniission
thereby causing great destruction
and waste of this natural resource.

Now, therefore, I, R. 5. Sterling,
Governor of the State of Texas, by
virtue of the authority vested in me
by the Constitution of this State,
hereby call a Special Session of the
Forly-second Legislature of Texas,
to be ¢rnvened in the City of Austin,
Texas, commencing at 12 o’'clock
noon, Thursday, the 3rd day of
November, A. D., 1932, for the fol-
Inwing purposes:

1. To amend the Conservation
statutrs of ihe State of Texas, re-
lating to the production of oil and
Zas.

2., To consider and act on such
other subjeects of public imperatiye
importance, as the Executive may,
from time to time during the Ses-
sion, submit by message or other-
wise,

In testimony whereof, I have here-
unto signed my name officially and
caused the Seal of State to be im-
pressed hereon at Austin, Texas, this

"the 2nd  day of November, A, D,
1932,
R. 8. STERLING,
Governor of the State of Texas.
(S8eal) By the Geovernor:
JANE Y. McCALLUM,
Secretary of State.

Message from the Governor,

Executive Office,
, Austin, Texas, Nov, 3, 1932.
.To the Members of the Forty-second

Legislature: .

On the 14th day of July, 1931, I
convenred you in extraordinary ses-
sion, for the purpose of passing laws
to conserve the natural resources of
this State, and submitted to you a
message from which I quote in part
as follows: -

**A grave crisis confronts the State
in the conservation of its natural
resources. The earth’s reservoirs of
oil and gas are being drained and
. virtually thrown away, and enor-
_ mous underground waste is resulting

from the orgy of disorderly produc-
tion. :

“‘Section 59 of the State Constitu-
tion declares: ‘The ronservation and
development of all the natural re-
sources of this State and the preser-
Vation and conservation of all such
natural resources of the State are
each and all hereby declared public
rights and duties * *.

“Aside from these legal public
rights and duties, Texas of today
owes a solemn moral obligation to
Texas of tomorrow, not to exhaust
and dissipate its resources needlessly
s0 as to deprive oncoming genera-
tions of their benefitg, * * *

“Bxisting laws are inadequate to
carry out the conservation clause of
the State Constitution, and in con-
sequence, the State js suffering
grievously. The oil industry, one of
the State's principal sources of
wealth, is demoralized and tottering
on its foundations; thousands of
people, directly dependent upon the
industry, are going bankrupt; hun-
dreds of thousands, perhaps mil-
lions, of others are feeling the ef-
fects indircctly; and the State itself
is losing millions of doliars annually
in reduced gross production tax re-
ceipts—all due to the wanton re-
lease and waste of oil and gas which
nature has heen storing up for thou-
sands of years in the subterranean
sands.

*“So acute and disturbing has the
emergency become, that citizens from
all over Texas have besieged the Ex-
ecutive Office with telegrams, let-
ters, petitions, long distance calls
and personal visits, urging the con-
vening of a special session of the
Legislature to cope with the prob-
lem. Numerous chambers of com-
merce, local governing bodies, land,
lease and royalty owners, business
men and the vast majority of small
independent o0il men, have joined in
the demand, pleading that immed-
iate legislation was the only course
that offered substantial relief.

“Not wishing to put the State to
the expense and the members to the
inconvenience of an extraordinary
session unnecessarily, I withheld ac-
tion for several _Weeks. hoping that
the conservation prohlem might be
worked out through voluntary pub-
lic effort. However, such effort ap-
parently has proved fruitless; and
finally, after many members of the
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Legislature had added their advo-
cacy of a session and the enactment
of a conservation law, [ con-
cluded that this course should bhe
taken. * * *’

In response to the proclamation,
which I issued at that time, and in
response to my request, you fafth-
fully performed your duties and en-
acted a conservation measure, which
I gladly approved and which meas-
ure has been upheld by the Federal
Court as a valid law on the subject.

Most assuredly, I would not, at
this time, have called you into extra-
ordinary session except I believe a
grave crisis again confronts the
State and our people. on account of
the Federal Court having held that
the Railroad Commission has gone
beyond the authority given in this
statute enacted at that time in pro-
mulgating their orders as to prora-
tion and conservation of ¢il and gas.
I respectfully call your attention to
the decision in the recent case of
Peoaples Petroleum Producers, Ine.,
et al. Vs, Lon. A, S8mith, et at,
wherein a three-judge Federal Court,
consisting of Judges Hutcheson,
Bryant and Grubb held as invalid
orders of the Railroad Commission
of Texas in an attempt to conserve
the oil and gas resources of the
State,

I invite your attention to the fact
that during the consideration of the
conservation measure which vou
wisely enacted at the first called
session of the Forty-second Legisla-
ture, and under which the Railroad
Commission is now operating, it was
my belief, and it was the belief of
a majority of the members of the
Legislature, that the Act would be
rendered invalid if it authorized the
Railroad Commission to take into
consideration the reasonable market
demand for oil and gas in determin-
ing the amount of oil or gas which
might be taken from any well or
wells, or any given pool or pools,
in order to prevent waste, which I
believe would be held by the courts
as a price-fixing measure.

Since the adjournment of the ses-
sion at which our present conserva-
t'on statute was passed, the Supreme
Court of the United States, in the
case of Corporation Commission of
the State of Oklahoma, et al, vs.
Champlain Refining Company (jVol.
13, Advance Opinion of the U. 8.

Supreme Court, p. 725, et. seq) in
reviewing a statute of the State of
Oklahoma, has specifically held that
a statute which authorized the Cor-
poration Commission of the State of
Oklahoma to take into consideration
the i1easonable market demand for
oil and gas, in determining what
would constitute waste, was not a
price-fixing measure, and was a
valid delegation of power and au-
thority to the Corporation Commis-
sion, and that such Act was constitu-
tional.

1 have invited your attention to
the recent case of Peoples Petroleum
Producers, Inc, et al vs. Lon A.
Smith, et al.,, wherein the Federal
Court, consisting of the three judges
named, upheld as valid our present
conservation statutes, but neverthe-
less also held that the Legislature,
having expressly withheld from the
Railroad Commission the right or
authority to take into consideration
the reasonable market demand for
o'l or gas, and it was apparent that
the Railroad Commission in fixing
the allowable necessarily took into
consideration the reasonable market
demand for oil and gas, and which
was not authorized by the Texas
statute, in faet specifically denying
to the Railroad Commission the right
to take such matters into considera-
tion, that the orders of the Railroad
Commission, in its efforts to con-
serve these natural resources, and
in its effort to comply with the au-
thority given under our conservation
law, were invalid, and that the al-
lowable as determined and fixed by
the Railrcad Commigsion were with-
out authority of law and exceeded
the authority given by the Legisla-
ture,

As a result of the holding of the
Foderal Court in passing upon the
orders of the Railroad Commission,
and reviewed by the court in the
case of Peoples Petroleum Pro-
ducers, Inc., et al vs. Lon A, Smith,
et al, it is apparent that in order to
conserve the States’ greatest natural
resource, oil and gas, and in order
to empower the Railroad Commis-
sion to take into consideration as an
element of waste the production of
oil or gas beyond the reasonable
market demand therefor, it is nec-
essary that our present conservation
laws be amended so as to authorize
the Railroad Commission to take
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into consideration as an element of
waste the production of oil and gas
beyond the reasonable market de-
mand therefor,

In view of the holding of the Su-

preme Court of the United States in )

the Oklahoma case, reference to
which I have made, and in view of
the three~judge Federal Court strik-
ing down the orders of the Railroad
Commission for the reasons and in
the manner as pointed out in the
opinion of said three-judge court,
- it is apparent that conditions such asg
existed prior to, and during the time
you were considering an amendment
to our conservation laws, and as
pointed out in my message of July
14th, 1931, above quoted, will again
exist, and the State’s greatest natural
resource,—o0il and gas,—will be
wasted and destroyed, resulting in
a tremendous finaneial injury to the
State, especially to the tax payers
and the public schools. It is ap-
parent to me that under such condi-
tions the State's income, as a result
of the gross production tax on oail,
will be reduced from approximately
sixteen thousand dollars per day to
a few thousand dollars per day, thus
depriving the State of a tremendous
amount of revenue so essentially
necessary at this time to defray the
expenses of government, especially
.the public schools,, which must be
protected.

Therefore, believing a crisis con-
fronts the State of Texas, and for
the reasons I have given herein, I
feel it is my duty "as the Chief Ex-
ecutive of the State of Texas, and
as the representative of all the peo-
ple of Texas, to re-convene you in
extraordinary session, to the end
that you may amend our present oil
and gas conservation statutes as, in
your wisdom, will meet the condi-
tions now confronting the people of

- our State as a result of the decision

in the case of Peoplegs Petroleum
Producers, et al, vs. Lon A. Smith,
et al.

I am sure that you wunderstand
and appreciate the gravity of the git-
wation and that you will give your
usual prompt and careful considera-
tion to this subject.

’ Respectfully,
R. S. STERLING,

Governor of Texas.

Message from the House,

Hall of the House of Representatives,
Austin, Texas, Nov. 4, 19382,

Hon. Edgar E. Witt, President of the

Senate,

Sir: I am directed by the House

to inform the Senate that the House

hag passed the following resolutions:

H. C. R. No. 1, Relative to mile-
age and per diem of the members of
the Legislature.

H. C. R. No. 2, Inviting the Hon-
orable John Garner to address a
joint session of the Texas Legisla-
ture.

Respectfully submitted,
LOUISE SNOW PHINNEY,
Chief Clerk, House of Representatives.

Notification Committees Appointed.

On motion of Senator Poage, the
following Notifieation Committees
were appointed:

To notify the House: Senators
Poage, Woodruff and Gainer,

To notify the Governor: Senators
Purl, Russek and Woodul.

‘S. C. R. No. 1.

Senator Neal sent up the following
resolution:

Whereas, Hon. John Nan<ce
Garner, Speaker of the Houge of
Representatives of the Congress of
the United States, and democratic
nominee for Vice-President of the
American Union, will be in Texas on
Monday, November Tth, en route to
his home in Uvalde, and

Whereas, Mr. Garner, as a Texas
Representative in Congress for the
past thirty years has rendered nota-
ble service to the State and to the
Nation, and

Whereas, Texas has been signally
honored in having for the first time
a native son nominated by the Dem-
ocratic Party of the TUnited States
to so high g place of honor and serv-
ice, and

Whereae, his return to Texas at
this "‘time aifords loyal Texans an
opportunity to do him honor and to
warmly welcome him to his native
State,

Now, therefore, be it Resolved
that the Senate of Texas, the House
of Representatives concurring, invite
the Hon. John Nance Garner to ad-
dress a joint session of the House
and Senate at such time on Monday,
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November 7th, as will be convienient
to him.

NEAL, PARRISH,
BERKELEY, GREER,
POLLARD, SMALL,
WOODUL, GAINER,
THOMASON, WOODRUFF,
HORNSBY, POAGE,
COUSINS, RUSSEK,
STEVENSON, DeBERRY,
HARDIN, RAWLINGS,
PATTON, MARTIN,
CUNNINGHAM, WILLIAMSON.
PURL,
Read and adopted.

Recess,

On motion of Senator Pollard, the
Senate, at 10:49 o'clock a, m., re-
cessed until 11:30 o’clock a, m,, to-
day.

After Recess.

The Senate met at 11:30 o'clock
a. m., pursuant to recess, and was
called to order by Lieutenant Gov-
ernor Edgar E. Witt.

Motion to Re-refer.

Senator Pollard moved to with-
draw S. B. No. 1 from the Committee
on State Affairs and re-refer it to
the Senate sitting as a Committee of
the Whole, beginning at 1:30 o'clock
today.

The motion prevailed.

Notification Committees Report.

The committee appointed to notify
the Governor appeared at the bar
of the Senate and Senator Russek in-
formed the Senate that the commit-
tee had performed its duty.

The committee appointed to notify
the House appeared at the bar of
the Senate and Senator Poage in-
formed the Senate that the commit-
tee had performed its duty.

Senate Simple Resolution No. 1.

Senator Hardin sent up the fol-
lowing caucus report:

Austin, Texas, Nov. 3, 1932.

A caucus was held in the office
of the Senate, attended by 24 Sen-
ators,

The purpose of the caucus was to
determine the number, personnel
and salary of the Senate officers and
employees for the ensuing Fourth

Called Session of the Forty-second
Legislature.

The following officers were elected:

Secretary: Bob Barker.

Journal Clerk: Wendell O'Neal.

Sergeant-at-Arms: Captain A. W.
Holt.

Calendar Clerk: M, H. Dryer.

Engrossing and Enrolling Clerk:
Miss Essie McGinnis.

Chaplain: Rev. W. H. Doss.

The Lieutenant Governor is re-
quested to recommend that the
Southwestern Bell Telephone Com-
pany employ Miss Mary Jacobs to
attend to the duties of telephone
operator of the Senate, and a night
operator.

The Lieutenant Governor and Sen-
ators are hereby fully authorized
and empowered to use all Assistant
Sergeants-at-Arms and all other nec-
essary employees for any and all
purposes they desire.

The Lieutenant Governor is hereby
authorized to appoint an elevator
boy to serve at night and on Sunday,
said elevator boy to receive $3.00
per day; and to employ all necessary
messengers, and pages, whose sal-
aries shall be $3.00 and whose par-
ents shall not be officers or em-
ployvees of any governmental agency
in the State of Texas; and to employ
such porters as he may deem neces-
sary at a salary the same as at the
Regular Session.

It is further recommended that
each Senator and the Lieutenant
Governor be permitted to name one
employee of the Senate other than
their private secretaries, and that
their names be referred to a com-
mittee of five Senators appointed by
the Chairman of the Caucus, and
that said committee be authorized
to select such employees in the En-
grossing and Enrolling Room and
other departments from the names
submitted; and that all employees
shall draw the salaries which were
drawn during the Third Called Ses-
sion of the Forty-second Legislature.

1t is further recommended that no
employee for the Senate shall, dur-
ing the time he or she is employed,
furnish to any person, firm, or cor-
poration any information, or coples
of bills or resolutions or other mat-
ters pertaining to the Senate, nor
receive any compensation from any
person, firm, or corporation during
their employment by the Senate,



- SENATE JOURNAL.

7

All employees except those re-
* sponsible directly to some Senator
or committee shall report for duty
at eight (8) o’clock in the morning,
and at one (1) o’eclock in the after-
noon to the Sergeant-at-Arms of the
Senate, and none of said employees
shall be paid for days they are ab-
sent from work,

The Chairman of the Caucus ap-
Dointed Senators Russek, Poage,
Rawlings, Patton, and Williamson
to assign employees of the Sen-
_ ate selected by the various Senators
to their respective positions.

It is further recommended that
each Senator, the Lieutenant Gov-
ernor and the Secretary of the Sen-
ate be permitted to name one sten-
ographer and that such employees
aet as eclerk of each committee of
which said Senator shall be chair-
man, all of whom shall receive
$5.00 per day.

Jt is further recommended that
the Lieutenant Governor be author-
ized to use any of the employees
needed for any other work in the
Senate wherever their services may
be required in the judgment of the
" Lieutenant Governor.

It is further recommended that
the Senators be given such time as
they desire to name their personal
appointments and that such appoint-
ments be made by handing the
nameg of such appointees to the Sec-
retary of the Senate.

It is further recommended that
2500 Journals be printed, and that
same be prorated among the Sen-
ators and the Lieutenant Governor,
except that 150 shall be furnished
.the members of the House.

It is further recommended that the
Sergeant-at-Arms rent such type-
writers ags may be necessary for the
use of employees of the Senate, such
rental not to exceed.$4.00 per month
per ‘machine,

It ig further recommended that
each Senator, the Lieutenant Gov-
ernor and the Secretary of the Sen-
ate be permitted to subseribe for
three daily papers, to be paid for out
of the contingent funds.

It is further recommended that
the Lieutenant Governor, each Sen-
ator, and the Secretary of the Senate
be allowed the stationery and post-
age needeéd by them respectively, and
be .allowed expenses incurred in
transmitting and recelving of tele-

1

phone messages and telegrams that
may be actually necessary in the dis-
charge of their official duty, said
expenses to be paid out of the con-
tingent fund,

It is further recommended that
the Secretary of the Senate, Ser-
geant-at-Arms and- the porters who
have been appointed to prepare the
Senate Chamber in advance for the
meeting of this session of the Legis-
lature be paid for such days as are
approved by the Contingent Expense
Funds Committee at the salary here-
in provided said officers and em-
ployees, and that the names, resi-
dence and compensation of all em-
ployees be printed in the Jourmal.

POLLARD, Chairman.
HARDIN, Secretary.
Received and adopted.

Senator Woodruff sent up the fol-
lowing amendment: ‘

Amend S. R. No. 1, by adding:

Mrs. Federer, former Secretary to
Senator J. J. Loy, to attend his desk,
mail, ete, and Lee McDougal as cus-
todian of supplies in the Sergeant-
at Arms room, are hereby appointed.

WOODRUFF.

Read and adopted.

The resolution as amended was
adopted.

Adjournment.

Senator Woodul moved to recess
until tomerrow morning at 10
o’clock,

Senator Purl moved as a substi-
tute that the Senate adjourn until
10 o’clock tomorrow morning.

The motion prevailed, and, at
11:44 o’clock a. m., the Senate ad-
journed. '

SECOND DAY.

Senate Chamber,
Austin, Texas,
November 5, 1932.

‘The Senate met at 10 o'clock a. m.
pursuant to adjournment, and was
called to order by Lieutenant Gov-
ernor Edgar E. Wiit.

The roll was called, a quorum be-
ing present, the following Senators
answering to their names:

Beck. Gainer.
Berkeley. Greer.
Cousins, Hardin.
Cunningham. Holbrook.
DeBerry. Hornsby.



